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The Adult Survivors Act: A Window of
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Gov. Kathy Hochul signs the Adult Survivors Act in
the Red Room at the State Capitol in Albany New

York on May 24, 2022. Photo: Mike Groll/Office of
Gov. Kathy Hochul.

In a prior column (“Suits for Sexual Abuse: Deadlines and Statutes of Limitations,” NYLJ, March 22,

2019), we discussed what options sexual assault survivors have to vindicate their rights in New York
courts. Today, we review this primer, then discuss a new, powerful legal tool for survivors: the Adult
Survivors Act (ASA).

A reminder: This column is not legal advice. If you have a potential claim, please contact a lawyer
and get advice concerning your particular claim.

The Child Victims Act

Survivors of sexual abuse often do not come forward for years or even for decades. The reasons
are myriad: shame, guilt, embarrassment, and fear are a few. In some cases, for example in the
context of doctor-patient sexual abuse, survivors may not even realize they were abused until many
others have come forward.

Recognizing the difficulties survivors often have preserving their legal rights, New York state passed
the Child Victims Act (CVA) in 2019. The CVA applies to child victims of sexual abuse in New York
state and extends the statute of limitations until the victim is 55 years old. CPLR 208(b). This is a
permanent change. If you are 19 or 35 or 54 years old, and experienced sexual abuse as a child,
you can file a legal claim.

Under the CVA, survivors can sue not only their sexual abusers, but also “every party whose
intentional or negligent acts or omissions are alleged to have resulted in the commission” of the
sexual abuse. This could include churches, schools, facilities for people with disabilities,
supervisors, or any person and/or entity whose negligence proximately caused the abuse.

Adult Survivors, Pre-ASA

What about survivors of adult sexual abuse? Before Sept. 18, 2019, the longest statute of limitations
for a potential cognizable claim was 10 years, for federal claims for sex trafficking of adults by
“means of force, threats of force, fraud, [or] coercion.” 18 U.S.C. 881591, 1595.

In New York City, the Victims of Gender-Motivated Violence Protection Act provides a seven-year
statute of limitations to “any person claiming to be injured by an individual who commits a crime of
violence motivated by gender.” See llann M. Maazel, “The New York City Victims of Gender-

Motivated Violence Protection Act,” New York Law Journal, Dec. 18, 2018. These claims: (1) must

arise out of conduct in New York City; (2) apply only to the person(s) who themselves committed the
crime of violence; and (3) include an element of gender-motivation.

For sexual abuse of adults that occurred before Sept. 18, 2019, New York state provides a five-year
statute of limitations to bring a claim “for physical, psychological or other injury or condition suffered
by a person as a result of ... rape in the first degree as defined in section 130.35 of the penal law, or
criminal sexual act in the first degree as defined in section 130.50 of the penal law, or aggravated
sexual abuse in the first degree as defined in section 130.70 of the penal law.” CPLR 213-c. However,
“[w]henever it is shown that a criminal action against the same defendant has been commenced”
arising from the same sexual misconduct, “the plaintiff shall have at least five years from the
termination of the criminal action ... in which to commence the civil action[.]” CPLR 215(8)(b). This
sexual assault claim can only be brought against the perpetrator, not others whose negligence may
have enabled the perpetrator.

The underused New York Civil Rights Law §79-n provides: “Any person who intentionally selects a
person ... for harm ... or causes physical injury or death to another in whole or in substantial part
because of a belief or perception regarding the ... gender ... or sexual orientation of a person ...
shall be liable, in a civil action or proceeding maintained by such individual or group of individuals,
for injunctive relief, damages, or any other appropriate relief in law or equity.” The statute of
limitations for this claim is three years. CPLR 214(2).
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Effective Sept. 18, 2019, however, New York state extended the civil statute of limitations for
survivors of certain adult sexual abuse to 20 years. CPLR 213-c. A few notes about this amendment.
First, the 20-year statute only applies to sexual abuse that occurs on or after Sept. 18, 2019. Second,
the amendment permits lawsuits against not just the perpetrator, but also “any party whose
intentional or negligent acts or omissions are alleged to have resulted in the commission of the said
conduct.” Third, the 20-year statute extends to a much wider range of sexual abuse (too detailed to
discuss here) than the previous CPLR 213-c.

The ASA

Pre-ASA, for adults sexually abused before Sept. 18, 2014, or whose abuse did not fall within the
requirements of CPLR 213-c, New York law still left them without a remedy. The ASA creates a one-
year window to solve that problem. For one year beginning on Nov. 24, 2022, “any party alleging
intentional or negligent acts or omissions by a person for physical, psychological, or other injury or
condition suffered as a result of” a broad range of sexual offenses committed against an adult can

bring a lawsuit.
Some key features of the ASA:

First, it applies to adult sexual abuse, i.e., sexual abuse that occurred on or after the victim’s 18th
birthday. Second, it is retroactive. Any person of any age who was sexually abused as an adult in
New York state can bring suit, no matter when the abuse happened. Third, survivors can sue not
only the abusers, but any person or institution whose “negligent acts or omissions” proximately
caused the abuse. This could include, for example, any number of employers and businesses.
Fourth, even if a plaintiff previously filed a lawsuit and it was dismissed on statute of limitations
grounds or for failure to file a notice of claim, the ASA permits the plaintiff to sue again. Finally, there
is a limited, one-year window to bring these suits, beginning on Nov. 24, 2022. After the window
closes, the legal regime above will apply once again.

Conclusion

For survivors of adult sexual abuse in New York state interested in exploring their legal rights, now
is the time to contact a lawyer so that counsel can evaluate the case, do an investigation, perhaps
negotiate an out-of-court settlement, or prepare to file a lawsuit. Given the many years it took to
pass the ASA, it is impossible to know when, if ever, a window of opportunity to bring these claims
will occur again.

If you are a survivor of sexual assault, you can also contact the National Sexual Assault Telephone
Hotline at 1-800-656-4673.

llann M. Maazel is a partner at Emery Celli Brinckerhoff Abady Ward & Maazel.

You Might Like

July 15, 2022

The Parameters of Non-Physician
Testimony in Medical Malpractice
Trials

By John L.A. Lyddane

® 8 minute read

July 14, 2022 July 15, 2022
‘Morford v. Cattelan’: If Two Artists Despite M&A Slowdown, Big Firms Like
Tape a Banana to a Wall ... Latham Continue Growing Corporate
By Robert W. Clarida and Thomas Kjellberg Be_nch
By Andrew Maloney
® 9 minute read O 6 minute read
July 18, 2022
New York Is Losing the Race To Be a
Home for DAOs

By Ravi Guru Singh
® 10 minute read


https://legislation.nysenate.gov/pdf/bills/2021/S66A
https://nycourts.gov/judges/cji/2-PenalLaw/130/art130hp.shtml
https://www.rainn.org/about-national-sexual-assault-telephone-hotline
https://www.ecbalaw.com/our-people/ilann-margalit-maazel/
https://www.law.com/newyorklawjournal/2022/07/15/the-parameters-of-non-physician-testimony-in-medical-malpractice-trials/
https://www.law.com/newyorklawjournal/2022/07/14/morford-v-cattelan-if-two-artists-tape-a-banana-to-a-wall/
https://www.law.com/newyorklawjournal/2022/07/15/despite-ma-slowdown-big-firms-like-latham-continue-growing-corporate-bench/
https://www.law.com/author/profile/andrew-maloney/
https://www.law.com/newyorklawjournal/2022/07/18/new-york-is-losing-the-race-to-be-a-home-for-daos/

Trending Law Firms This Week

« Kirkland & Ellis
21 new blips

e Gibson, Dunn &
Crutcher

19 new blips

o Morgan & Morgan
19 new blips

o Littler Mendelson
18 new blips

o Latham & Watkins
17 new blips

Go To Law.com Radar

TRENDING STORIES

LAW.COM PRO
A Top Republican Lawyer

Dictanced Himeelf From



https://www.googleadservices.com/pagead/aclk?sa=L&ai=CIvU0FbbVYprZKIKhhAbs7LLoCuOv2IRqp-TW9-EPidLhuZopEAEgm_Tta2DJxqmLwKTYD6AB2rn_1wPIAQLgAgCoAwHIAwiqBOsCT9C6QT7vfq4u4d-20TQcYJNInwswdlJqb6rSEEmdw4QM7FjfARlVBtVLW3Ekz6jh_0ieYpHUZ76CovBz2HWDjjzXV6INY30PBlASSY5gEof93NeSXd_jK36ZZAjag-L_0AtR3h52dLHRmv0efbEjXiyfyozEMbLJE0jtkhGB848R7u0JvjSYG0qqarC4X_FIMohjYos7dste_-DqZVQe56WxxqSkfq4Y84B-ac02N3lPaPGW15A3QzxXjJHMMR-_ZB1CWiFyuTObOzI3I44HSSyBIhlgOTkXipT3W3GuEPdrifnkYORKWJuDIysKYrSiayDJV-c56CG2M1c28YobCB2RkGZ-_p3TGiAB1JRPOfFUTJqZEnuiyeO3B7CbfSv3oQ_SfwqRQE6paaVSdSR55TEixgQHlj42AMXwwAooBh2O2l65RLNYy8018ZiDCnSDYi20Hhzj1NGABkOD4Y68zZ_hv-kA5ia6rRHgwAT6z_3ihwTgBAGQBgGgBgKAB47GgCiIBwGQBwKoB47OG6gHk9gbqAfulrECqAf-nrECqAeko7ECqAfVyRuoB6a-G6gHmgaoB_PRG6gHltgbqAeqm7ECqAffn7EC2AcB0ggSCAAQAhgdMgEAOgef0ICAgIAEsQmYe7MTDvVvmYAKA5gLAcgLAbgMAdgTDdAVAfgWAYAXAQ&ae=1&num=1&cid=CAMSeQClSFh350XerbjmUpdJeNIHnfdyT8wzW9IMmWfZem4c3SrlxK521IRBryCokr-L8rTmSr7-GdQ-rVkRFGjm5N61IHgmz0U9gIZ49STNgvD26GwYy2rwIa2uuKmSesFeWtweStHIIoy0p5ydCg3TfGZwlvBrNzsL7GI&sig=AOD64_2vQ_McoEoQwS1W2eLNB2Ez3efNPg&client=ca-pub-1261992444803875&nx=CLICK_X&ny=CLICK_Y&uap=UACH(platform)&uapv=UACH(platformVersion)&uaa=UACH(architecture)&uam=UACH(model)&uafv=UACH(uaFullVersion)&uab=UACH(bitness)&uaw=UACH(wow64)&uafvl=UACH(fullVersionList)&nb=2&adurl=https://longisland.napaanesthesia.com/%3Fgclid%3DCj0KCQjwidSWBhDdARIsAIoTVb3-xatwfg__C2ifuCYFq5oCRxUtw3d_1Jb5l62Zghw-f1gA3gxVMbQaAmQ8EALw_wcB
https://adssettings.google.com/whythisad?source=display&reasons=AS7gl4L_SPb5d5Sj8UtiUBO33FTlIOqstbGgysoZnvwJCMC1m-xxnwlaVUW_wCntE0hyAicUK33J6kctN40ppTuq69Kd39HOFpJc_PWDG-l5JPinR-xAPZ1Ik1YwqK9JXqI5z5PwNL72K9vjL45VNuQS1nghbRLkeRAzMqxPTdTPDaIMS4gHY4A5tR92s1YcW1P7Eqnh6StXlQbw_tZjiT0o9zjCE51ZyyVk6wwf-6tdSbiR2UpxjqByv5scGV9qQpUhGsTNvaX_bWKTA3QU1AGmId_NMC8NNyPvJUTh5nik8Mvn_mVcjkchfnfwlQScwqbJbe8SEFHcXUOhrmqIGbEF-EcNpnyuqYR72hpY_XiTuzPPOzlD1xpNVK0pPTX61PV4J8V9rReeHOH8ji7HjIbXDg_vEEhCzXdOq7n0Rhkd25E5rw_c8A9U9zLrpc_R1Zwk56984Th1s0YfAkmXuZQ3iGxS5HUrqR_OB7LhwvuOzaGAZkWiXb33QxkMXxT4bTadiCCVRPyfwZk8K34nLUmIpj0uWJ_xSxtva0TymCXLZ1VDfW1f3jV3kSH_gf_UDy1jTTCIXnsawrzcGXKDKFp98quEK8LWONvMkfL3RipgnBuDI8iN9-kdNE8U6jpRf5bf5a5hY3V71SW3rI-E39Q6SB5E-34EvxhOMrfKJ_ummJS5e7tT6infBnqhcKwKgG4cCYQwCascYllJbDri9ZvIWZyYxhMHcV_vsPr1UnzedS_LvQTmyHsVykA88AiyNOI-36TRWNtssVRlihD0Q-MN5PTNIja7N4JrCZV7HAYrCebctJ1ysb7yL_bXXKURElrcxm5N5ncAd0VRcfLW11lUeksYW2uIuMmLpRVKzD7DlPyrNnKoLC6G7qanF8bbxyd4-uAfQel7ayGoKxAVTOBaiTjJJkK2EzQE-FdIA6F7ucpSRJAkJBGogRp1UTz0_r-deyCVeCcXNMtU_OQNdWnkQL8tjahRFS7aq_hx7JmFEVkVp7SAmU-FuLUESx-IPjTnM_9yH0U6OfQVG0VGbjEMUirKeMLrZ1eZD06sfqwykeqw3LZ_BH61Qqem7ufH6AJX0kyBTbLsNs7ufGXcANSlgaP8G2pdOxn9rx_OlfmFSscUSgU-n_74TA_G9SKHrCB2Rl8UqdsniKBJKXYn74lb0IZGJbTlKi6RcWyhVyurGlviA5S-DlVJl_IfIjjT48tbPQuDjb4TgYSVIG4GR-9gdRTrxn2tHK3-DxcH6DdDfSdQHs3HejBgdr6UVuQN7KCqVHwPWVNXb7gbt27zawmys2_-GLM9Z9DJPmuN0GnRD0lBMADP_rWuZQNA6Y9I6HOEBaAbo98V2dlNtd4nIBBvIlYg_7MRj9oKqrFuLagKVZ3iyJ9xoCNWcEBtXXkvqJkNmZXSee-ptWXNiIV9w44XC_YSqcqPGemitiydUzbgywHcuWfHUp5r-H1hkvXEspxGvyVnc8FDv6N7U0t7WsDREJ2cy_jCngiYIgjnTWACxxUqQ0k_ScDSka_57MXV3VUmi3InAjPH4eFD5gYdhgP_8n-j6Nibhgsrn1JC0-DNe1NyJRZSuZDzD9IDrIWEaO8TO_Fcoq3MPQ_j-tyDd5CdR3eeuvpqRgPLdJeEskg5BicIpLglP4VkDWnYzCh6TDCcjm7BEGu2s85z9cVdg3vi-V4y1Pg3uMFKacks9vF1wUC9qMCDPanc60_L1tSbtn8szJg3REwCOo7O7jBVFR2xvAgDEzFJeHvInKAZFmaZx5qcgZq_PhYl-9iflpqBii6CdRS3HRB4PzJH-QKEnUlNMhAPw-5psX4NiLwHjxU2MuO5a5sjYhC8F08GuJezp9AiuvbM_hK6k0nlYNJxnJ9E54e9VDy_PNYoCa28Jcs_iB3FFzdQzF3ClYqZr0rfsVaLbivHh5Q4_aFoB7YbzXe_T6w__iQs18Qf_PmGQ9mvYuaY
https://www.law.com/radar/
https://www.law.com/nationallawjournal/2021/12/20/a-top-republican-lawyer-distanced-himself-from-trumps-fraud-claims-why-is-he-now-representing-mark-meadows/
https://www.law.com/pro

Trump's Fraud Claims. Why Is
He Now Representing Mark
Meadows?

NATIONAL LAW JOURNAL

Confirming Criminal Probe, John
Eastman Says Federal Agents
Seized His iPhone Last Week

THE RECORDER

Should Law Firm Staff Be
Worried About Job Cuts and the
End of Hybrid Work?

THE AMERICAN LAWYER

Miami-Dade Jury Returns $35M
Verdict in High-Profile Real
Estate Dispute

DAILY BUSINESS REVIEW

Despite M&A Slowdown, Big
Firms Like Latham Continue
Growing Corporate Bench

THE AMERICAN LAWYER

More From ALM

CLE CenterLaw.com CompassEvents & WebcastsLawjobsProfessional Announcements

Premium Subscription

With this subscription you will receive unlimited access to high
quality, online, on-demand premium content from well-
respected faculty in the legal industry. This is perfect for
attorneys licensed in multiple jurisdictions or for attorneys that
have fulfilled their CLE requirement but need to access
resourceful information for their practice areas.

View Now

Legal Newswire

What to Expect With Mergers,
Leverage, Costs, Clients and

Morale: Your Questions About
Am Law 100 Trends Answered

Where the Am Law 200 Have
Risks in a Downturn

Talking with Talent: Hear What
Young Lawyers Really Want

M REPRINTS
& LICENSING

Mentioned in a Law.com story?

Team Accounts

View Now

Cayman Islands Fintech Funds: Rise, Regulations and Preferred Structures

Sigma Plastics press release on Huff case

Submit a press release

Our Team Account subscription service is for legal teams of four
or more attorneys. Each attorney is granted unlimited access to
high quality, on-demand premium content from well-respected
faculty in the legal industry along with administrative access to
easily manage CLE for the entire team.

Go to CLE Center

ALM announces new Ul and feature set for Legal Newswire powered by Law.com

LEARN MORE

FEATURED FIRMS

Law Offices of Gary Martin
Hays & Associates P.C.
(470) 294-1674

Law Offices of Mark E.
Salomone
(857) 444-6468

Smith & Hassler
(713) 739-1250

Bundle Subscriptions

options are priced the same.
View Now

The Iron Ladies of Western China

Sign Up Today and Never Miss Another
Story

As a part of your digital membership, you can sign up for
an unlimited number of a wide range of complimentary
newsletters. Visit your My Account page to make your
selections. Get the timely legal news and critical analysis
you cannot afford to miss. Tailored just for you. In your
inbox. Every day.

Subscribe to ALM Legal Publications Newsletters

LAW.COM

The industry-leading media platform offering competitive intelligence to prepare for today and anticipate opportunities for future success.

About Us | Contact Us | Site Map = Advertise With Us | Customer Service | Terms of Service | FAQ | Privacy Policy

Gain access to some of the most knowledgeable and
experienced attorneys with our 2 bundle options! Our
Compliance bundles are curated by CLE Counselors and
include current legal topics and challenges within the industry.
Our second option allows you to build your bundle and
strategically select the content that pertains to your needs. Both


https://www.law.com/legalnewswire/latest.php
https://www.law.com/
https://www.law.com/static/about-us/
https://www.law.com/static/contact-us/
https://www.law.com/sitemap/
https://www.law.com/static/advertise-with-us/
https://www.alm.com/contact-us/
https://www.alm.com/terms-of-use/
https://www.law.com/static/frequently-asked-questions/
https://www.alm.com/privacy-policy-new/
https://twitter.com/lawdotcom
https://www.linkedin.com/company/law-com/
https://www.facebook.com/LawdotcomALM/
http://feeds.feedblitz.com/law/legal-news/
https://www.law.com/nationallawjournal/2021/12/20/a-top-republican-lawyer-distanced-himself-from-trumps-fraud-claims-why-is-he-now-representing-mark-meadows/
https://www.law.com/nationallawjournal/
https://www.law.com/therecorder/2022/06/27/confirming-criminal-probe-john-eastman-says-federal-agents-seized-his-iphone-last-week/
https://www.law.com/therecorder/
https://www.law.com/americanlawyer/2022/07/14/should-law-firm-staff-be-worried-about-job-cuts-and-the-end-of-hybrid-work/
https://www.law.com/americanlawyer/
https://www.law.com/dailybusinessreview/2022/07/15/miami-dade-jury-returns-35m-verdict-in-high-profile-real-estate-dispute/
https://www.law.com/dailybusinessreview/
https://www.law.com/newyorklawjournal/2022/07/15/despite-ma-slowdown-big-firms-like-latham-continue-growing-corporate-bench/
https://www.law.com/americanlawyer/
https://www.law.com/pro//2022/05/25/what-to-expect-with-mergers-leverage-costs-clients-and-morale-your-questions-about-am-law-100-trends-answered/
https://www.law.com/pro//2022/04/18/where-the-am-law-200-have-risks-in-a-downturn/
https://www.law.com/pro//2022/06/16/talking-with-talent/
https://almreprints.com/
https://almreprints.com/
http://clecenter.com/Program/Premium.aspx
http://clecenter.com/Program/Premium.aspx
http://clecenter.com/CleForFirm/Default.aspx
http://clecenter.com/Default.aspx
http://clecenter.com/Default.aspx
https://clecenter.com/
https://www.law.com/legalnewswire/news.php?id=3021141
https://www.law.com/legalnewswire/news.php?id=3020060
https://www.law.com/legalnewswire/news.php?id=3020686
https://www.law.com/legalnewswire/news.php?id=3021106
https://store.law.com/Registration/myAccount.aspx?promoCode=NY#/EmailPref

ALM Copyright © 2022 ALM Global, LLC. All Rights Reserved.
L


https://twitter.com/lawdotcom
https://www.linkedin.com/company/law-com/
https://www.facebook.com/LawdotcomALM/
http://feeds.feedblitz.com/law/legal-news/

