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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF MONROE 

– – – – – – – – – – – – – – – – – – – – – – – – – –
 – – – – – – – 

X   
 

In the matter of the Application of :   

COUNCIL OF THE CITY OF ROCHESTER :  Index No. 
 

 Petitioner,   :   
 

For an Order, Pursuant to Article 23 of the CPLR, 
to Compel Compliance with Legislative 
Subpoena, 

: 
: 
: 

  

-against- 

 

:  AFFIRMATION OF 
ANDREW G. CELLI, JR. 

 

LA’RON SINGLETARY, :   
 

 Respondent.    :   
 

– – – – – – – – – – – – – – – – – – – – – – – – – –
 – – – – – – – 

X   
 

 
ANDREW G. CELLI, JR., an attorney admitted to practice before the courts of the 

State of New York, affirms under penalty of perjury:  

1. I am a partner in the law firm of Emery Celli Brinckerhoff Abady Ward & 

Maazel LLP (“ECBAWM”), attorneys for the Petitioner, Council of the City of Rochester 

(“City Council”).  I submit this affirmation in support of Petitioner’s application for an order, 

pursuant to CPLR § 2308(b), compelling Respondent La’Ron Singletary, former Chief of 

Police of the Rochester Police Department (“RPD”) to comply with a legislative subpoena 

duly issued to him by the City Council on September 24, 2020, requiring his testimony under 

oath and his production of certain documents. 

2. On September 2, 2020, the public learned that Daniel Prude, an unarmed Black 

man, had died in March 2020, following his arrest and restraint by the RPD.  Almost 

immediately, Petitioner City Council passed legislation authorizing an investigation into the 

FILED: MONROE COUNTY CLERK 12/16/2020 06:22 PM INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 4 RECEIVED NYSCEF: 12/16/2020

1 of 10



2 
 

City’s handling of Mr. Prude’s death.  This investigation was to be conducted by an 

independent law firm retained for this purpose by Petitioner City Council.  Petitioner City 

Council also passed a resolution explicitly authorizing its President to issue subpoenas for 

records and witness testimony in aid of the investigation, a power conferred on City Council 

by the Rochester City Charter.  Petitioner subsequently issued a subpoena to former Chief 

Singletary for records and witness testimony about the Prude incident.  These records and 

testimony are of central importance to this investigation.  Now, former Chief Singletary 

refuses to comply with the subpoena for documents and testimony that Petitioner lawfully 

issued to him.  Petitioner City Council, by its President Loretta C. Scott, therefore seeks an 

order, pursuant to CPLR § 2308(b), compelling former Chief Singletary to comply with this 

subpoena. 

3. On September 15, 2020, the City Council unanimously passed Ordinance No. 

2020-283, authorizing City Council President Loretta C. Scott to retain this law firm “to conduct 

an investigation into the City’s communications, processes, and procedures that took place 

related to the death of Daniel Prude in police custody” (the “Investigation”).  City of Rochester 

Ordinance No. 2020-283 § 2.  The ordinance directs this law firm to “produce an investigation 

report that addresses the three goals of the investigation, which are: to establish a comprehensive 

timeline of events; to assess the nature of non-public internal statements made by City of 

Rochester officials and employees relating to the death of Daniel Prude; and to evaluate the 

public statements of City officials and employees relating to the death of Daniel Prude.”  Id.  

Mayor Lovely Warren signed this ordinance into law on September 16, 2020.  Attached as 

Exhibit A is a true and correct copy of City of Rochester Ordinance No. 2020-283.  
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4. In authorizing the Investigation, Ordinance No. 2020-283 invokes Rochester City 

Charter § 5-21(G), which confers upon the City Council “the power to . . . compel the attendance 

of witnesses and the production of books, papers or other evidence at any meeting of the Council 

or of any committee thereof and, for that purpose, to issue subpoenas signed by the President of 

the Council.”  Rochester City Charter § 5-21(G). 

5. On September 18, 2020, City Council adopted Resolution No. 2020-29, 

authorizing the City Council President to issue subpoenas for records and attendance of 

witnesses, pursuant to Rochester City Charter § 5-21(G) and Ordinance No. 2020-283, “as are 

appropriate for the investigation as authorized by Council on September 15, 2020 relative to the 

interaction between Daniel Prude and the Rochester Police Department as well as all subsequent 

and related activities.”  Res. No. 2020-29 § 1.  Attached as Exhibit B is a true and correct 

copy of Resolution No. 2020-29.  

6. Resolution No. 2020-29 also authorized that the subpoenas be made returnable to 

Petitioner’s legal counsel, ECBAWM, which the Council had “retained for purposes of 

conducting this investigation,” id. § 3, and authorized ECBAWM to “adjust the time, location 

and manner of production of documents or testimony pursuant to subpoena as they deem 

necessary,” id. § 4. 

7. On September 18, 2020, City Council President Loretta Scott appointed a special 

committee, the Investigation Special Committee, to serve as the conduit between the full City 

Council and ECBAWM in the course of the Investigation.   

8. On September 29, 2020, the Special Committee authorized ECBAWM to proceed 

with depositions in support of the Investigation in the manner that the firm deemed best “from 

the viewpoint of investigative necessity and administrative convenience.”  
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9. As part of the Investigation, City Council has issued over a dozen subpoenas to 

City officers and employees as well as to Rochester city government departments. 

10. On September 24, 2020, the City Council issued a duly authorized “Subpoena to 

Produce Books, Papers Or Other Evidence And For Witness Testimony” to former RPD Chief 

La’Ron Singletary.  The subpoena was signed by City Council President Loretta C. Scott.  

Attached as Exhibit C is a true and correct copy of this subpoena (“the Subpoena”).  

11. The Subpoena commanded that former Chief Singletary produce four categories 

of documents as described in the attachment to the subpoena: (1) All documents concerning the 

Incident (as defined in the Subpoena); (2) All documents concerning Daniel Prude; (3) All 

communications concerning the Incident including but not limited to electronic mail, instant 

messages, social media, or other forms of communication, and (4) All documents containing 

certain “search terms” set forth in the subpoena.  See Ex. C.  The Subpoena was limited in 

timeframe to the period of March 23, 2020 to the present and provided a limited set of “search 

terms” for use in conducting searches for electronically stored information. 

12. The Subpoena also commanded that former Chief Singletary appear to provide 

testimony on November 6, 2020 at 9:30am under oath in connection with the Investigation.  The 

Subpoena provided that former Chief Singletary’s testimony would be conducted remotely via 

videoconference software in light of the COVID-19 social distancing restrictions currently in 

place. 

13. Former Chief Singletary was served with the Subpoena on October 5, 2020.  

Attached as Exhibit D is a true and correct copy of proof of service.   
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14. From October 8, 2020 through the present, I exchanged emails and letters with 

Michael Tallon Esq., counsel for former Chief Singletary, in an effort to secure former Chief 

Singletary’s compliance with the Subpoena.  To date these efforts have been unsuccessful. 

15. Most recently, in a letter dated December 10, 2020, former Chief Singletary, 

through his counsel, communicated that he will only comply with the Subpoena subject to 

numerous preconditions, including most recently that he will appear to testify in this 

Investigation only as part of a “global deposition” that also involves former Chief Singletary 

simultaneously giving testimony to the City of Rochester Office of Public Integrity and the City 

of Rochester in connection with a Notice of Claim that he has filed.  Attached as Exhibit E is a 

true and correct copy of the December 10, 2020 letter from Mr. Tallon.  While Petitioner has 

attempted as a courtesy to accommodate former Chief Singletary’s request for a “global 

deposition,” the other entities have ignored or rejected this request.  Former Chief Singletary is 

therefore refusing to comply with the Subpoena in the Investigation. 

16. Former Chief Singletary’s testimony and production of documents in response to 

the Subpoena are necessary for Petitioner to complete the full and thorough investigation that 

Ordinance 2020-283 requires.  Former Chief Singletary possesses unique information about the 

aftermath of Mr. Prude’s death, since he was the commanding officer of the RPD at the time of 

the relevant events.  One of the main issues of the inquiry is whether the RPD provided complete 

and accurate information to the Mayor and other City leaders at the time of Mr. Prude’s mental 

health arrest and death, which was deemed a homicide. 

17. Evidence suggests that there were one or more occasions on which Mayor Lovely 

Warren and Chief Singletary spoke privately and alone about the Prude incident, both in person 

and on the telephone.  Evidence further suggests that their respective versions of those 
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discussions may differ in material ways.  Among other things, former Chief Singletary has filed 

a Notice of Claim, 27 pages in length, setting forth his version of events.  Attached as Exhibit F 

is a true and correct copy of the Notice of Claim filed by former Chief Singletary.  In order 

to develop the evidence relevant to the Investigation, a full under-oath examination of former 

Chief Singletary is necessary.  

18. Only Mayor Warren and former Chief Singletary can testify about the specific 

content of these discussions.  Similarly, former Chief Singletary alone can testify about what 

orders and instructions he gave to his command staff and investigators following Mr. Prude’s 

death on critical issues such as public disclosure, coordination with the New York State Attorney 

General’s Office, dissemination of the body-worn camera footage depicting Mr. Prude’s restraint 

by RPD’s officers, and the RPD’s internal investigations.  In the Managerial Review of the 

Death of Daniel Prude issued by Deputy Mayor James Smith on September 14, 2020, former 

Chief Singletary’s role in the events at issue is analyzed and discussed, but without the benefit of 

the former Chief’s own testimony as to the facts and explanations of why certain decisions were 

made.  Attached as Exhibit G is a true and correct copy of Deputy Mayor James Smith’s 

Managerial Report.  Respondent’s testimony is therefore material, necessary, and cannot be 

obtained from other witnesses or through other means.  

19. The Subpoena is valid and enforceable as to former Chief Singletary.  To enforce 

a non-judicial subpoena, pursuant to CPLR § 2308(b), a petitioner must show that it has the 

authority to issue the subpoena, that the materials sought “bear a reasonable relation to the 

subject matter under investigation and the public purpose to be served,” and that there is a factual 

basis for the subpoena.  Myerson v. Lentini Bros. Moving & Storage Co., 33 N.Y.2d 250, 256 

(1973) (citation omitted).  While subpoenas issued by legislative bodies also must comply with 
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these requirements, because they are issued not only to investigate “the uncovering of 

wrongdoing respecting current law” but also “for the purpose of determining the necessity for 

new laws,” they are often considered of “a higher order than those involving mere executive 

governmental agencies. . . .”  Kalkstein v. DiNapoli, 170 Misc. 2d 165, 171 (Sup. Ct. Albany 

Cnty. 1996), aff'd as modified, 228 A.D.2d 28 (3d Dept. 1997).  “The law-making power given 

to the Legislature authorizes it, by inquiry, to ascertain facts which affect public welfare and the 

affairs of government.  Such power of inquiry, with process to enforce it, is an essential auxiliary 

to the legislative function.” Brodsky v. New York Yankees, 26 Misc. 3d 874, 884 (Sup. Ct. 

Albany Cnty., 2009) (citation omitted). 

20. City Council issued the Subpoena to Respondent pursuant to the legal authority 

conferred upon it by the Rochester City Charter.  Rochester City Charter § 5-21(G), pursuant to 

which the Investigation is being conducted, expressly confers upon the Council the authority “to 

compel the attendance of witnesses and the production of books, papers or other evidence at any 

meeting of the Council or of any committee thereof and, for that purpose, to issue subpoenas 

signed by the President of the Council.”  Rochester City Charter § 5-21(G); see also id. § 5-

21(D) (authorizing the Council to appoint “independent legal counsel”).  Resolution No. 2020-29 

further authorizes the City Council President to issue subpoenas for records and attendance of 

witnesses, pursuant to Rochester City Charter § 5-21(G) and Ordinance No. 2020-283, “as are 

appropriate for the investigation as authorized by Council on September 15, 2020 relative to the 

interaction between Daniel Prude and the Rochester Police Department as well as all subsequent 

and related activities.”  Rochester Res. No. 2020-29 § 1.  The Subpoena issued to former Chief 

Singletary invokes Rochester City Charter § 5-21(G) and Resolution No. 2020-29, was signed by 
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City Council President Loretta Scott, and compels production of records and attendance at a 

meeting of the City Council Prude Investigation Committee.  See Ex. C (Subpoena).  

21. Respondent’s status as a former employee of the City of Rochester has no bearing 

on this application.  The plain language of Rochester City Charter § 5-21(G) provides that the 

City Council has the power to issue subpoenas to “witnesses,” regardless of their status as a City 

employee.  “In order to obtain facts to enable it to legislate for all of its citizens, the [City] 

Council should not be restricted in the use of a subpoena to municipal employees.  No such 

limitation can be found in the section under consideration which provides that it may” issue 

subpoenas to compel the attendance of witnesses. Frank v. Balog, 189 Misc. 1016, 1019 (Sup. 

Ct. Westchester Cnty.), aff'd, 272 A.D. 941 (2d Dept. 1947) (enforcing subpoena issued by city’s 

common council against non-city employee) (internal quotation marks omitted); Rochester City 

Charter § 5-21(G).  And, of course, former Chief Singletary has been subpoenaed to testify 

about, and for records relating to, his work as not just an employee of the City but the highest 

ranking police officer in the City structure.  

22.  The records and testimony sought from former Chief Singletary are integral to 

the Investigation, which is a matter of great public importance to the City of Rochester.  The 

Subpoena seeks documents and communications in former Chief Singletary’s possession 

concerning the government actions that followed the death of an unarmed man in police custody, 

Daniel Prude.  See Ex. C (Subpoena).  This is precisely the subject matter of the Investigation 

pursuant to which and in furtherance of which the Subpoena was issued.  Petitioner has thus 

satisfied the requirement of “a preliminary showing that the information sought is reasonably 

related to the proper subject of inquiry.”  Citizens Helping Achieve New Growth & Emp.-N.Y., 

Inc. v. New York State Bd. of Elections, 201 A.D.2d 245, 247 (1994) (citation omitted). 
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23. Former Chief Singletary’s testimony and records are also important to carrying 

out the goals of the Investigation.  Ordinance No. 2020-283 provides that two of the goals of the 

Investigation are to (1) “assess the nature of non-public internal statements made by City of 

Rochester officials and employees relating to the death of Daniel Prude[,]” and (2) “evaluate the 

public statements of City officials and employees relating to the death of Daniel Prude.”  

Ordinance No. 2020-283 § 2.  Non-public internal communications between former Chief 

Singletary and other city officials are of great importance to the Investigation.  Former Chief 

Singletary’s actions and statements are also the subject of numerous public statements 

concerning the death of Daniel Prude, and his testimony will be central to evaluating those 

statements, as the ordinance requires.   

24. The issuance of the Subpoena to former Chief Singletary is also “sufficiently 

justified.” Citizens Helping Achieve New Growth & Emp.-N.Y., Inc., 201 A.D.2d at 246.  Former 

Chief Singletary’s involvement in the handling of Mr. Prude’s death is indicated by public 

statements that he and other City officials have made,1 his communications with other City 

employees about Mr. Prude, see Ex. G (Managerial Report), and his own Notice of Claim, see 

Ex. E, recently filed with the City of Rochester.  As the head of the RPD when Mr. Prude died 

following an RPD encounter, former Chief Singletary is uniquely knowledgeable about the 

subject of the Investigation and the Subpoena is clearly justified.  See Myerson, 33 N.Y.2d at 258 

(“all that is required is that the scope of the subpoena and the basis for its issuance be more than 

isolated or rare complaints by disgruntled customers”). 

 
1 See e.g., Michael Wilson et al., Daniel Prude’s Death: Police Silence and Accusations of a 
Cover-Up, N.Y. Times (Sept. 4, 2020) https://www.nytimes.com/2020/09/04/nyregion/rochester-
police-daniel-prude.html.  
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25. The Subpoena at issue in this proceeding was issued pursuant to the City 

Council’s authority under the Rochester City Charter and Resolution No. 2020-29, seeks 

documents and testimony that are directly relevant to the Investigation, and is sought based on 

Petitioner’s well-supported belief that former Chief Singletary is uniquely placed to provide 

important information to the Investigation.  

26. For the foregoing reasons, Petitioner respectfully requests that the court issue an 

order under CPLR § 2808(b) compelling Respondent La’Ron Singletary’s compliance with the 

subpoena dated September 24, 2020. 

27. Former Chief Singletary’s 27-page Notice of Claim makes clear that he is willing 

to make sworn statements about the subject matter of the Investigation when doing so is in 

furtherance of his personal interests.  See Ex. E.  It is not unreasonable for Petitioner City 

Council to demand that he do the same for the public benefit.   

28. On December 16, 2020, I informed Mr. Tallon, counsel for former Chief 

Singletary, by email that Petitioner intended to file an Order to Show Cause seeking compliance 

with the Subpoena the same day.  Mr. Tallon agreed to accept service of the Order to Show 

Cause on behalf of former Chief Singletary.  

29. Petitioner has made no prior requests for this relief. 

 

Dated: December 16, 2020  
 New York, New York 
 
 
       
       _______________________________ 
              ANDREW G. CELLI, JR. 
 

 

_____________________________________________________________
NDREW G. CELLI, JR.RRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRR  
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City of Rochester
City Clerks Office

Certified Ordinance
Rochester, N.Y.,

TO WHOM IT MAY CONCERN:
I hereby certify that the following is a true copy of an ordinance which was duly 
passed by the Council of the City of Rochester on September 15, 2020 and 
Approved by the Mayor of the City of Rochester, and was deemed duly adopted on 
September 16, 2020 in accordance with the applicable provisions of law.

Ordinance No. 2020-283

Authorizing funding and agreements to retain independent legal counsel 
for the City Council

BE IT ORDAINED, by the Council of the City of Rochester as follows:

Section 1. Ordinance No. 2020-161, the 2020-21 Budget of the City of 
Rochester, as amended, is hereby further amended by transferring $100,000 from 
the Budget of Contingency to the Budget of City Council and Clerk.

Section 2. Pursuant to City Charter § 5-21(D), the Council President is 
hereby authorized to enter into a professional services agreement with the law firm 
of Emery, Celli, Brinkerhoff, Abady, Ward & Maazel LLP to conduct an independent 
investigation into the City’s communications, processes, and procedures that took 
place related to the death of Daniel Prude in police custody. The law firm shall 
produce an investigation report that addresses the three goals of the investigation, 
which are: to establish a comprehensive timeline of events; to assess the nature of 
non-public internal statements made by City of Rochester officials and employees 
relating to the death of Daniel Prude; and to evaluate the public statements of City 
officials and employees relating to the death of Daniel Prude. The maximum 
compensation for the agreement shall be $100,000, which shall be reimbursed from 
the funds transferred to the 2020-21 Budget of City Council and Clerk in Section 1 
herein. The term of the agreement shall continue until the law firm submits its 
final report.
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Section 3. The Council President is hereby authorized to enter into a 
professional services agreement with Linda Kingsley, Esq. to provide temporary 
pro-bono counsel and advice to the Rochester City Council relating to the legislative 
duties of the Council in accordance with Rochester City Charter Section 5-21(D). 
This engagement shall require no compensation, and the term of the agreement 
shall expire at a time or event agreed upon by the parties.

Section 4. This ordinance shall take effect immediately.

Passed by the following vote:

Ayes - President Scott, Councilmembers Evans, Gruber, Harris, Lightfoot, 
Lupien, Patterson, Peo - 8.

Nays - None - 0.

cry | Attest 7\1 —■—■

City Clerk
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City of Rochester

City Clerk’s Office

Certified Resolution

Rochester, N.Y.

TO WHOM IT MAY CONCERN:

I hereby certify that at a meeting of the Council of the City of Rochester, held in the 
City Hall, on September 18, 2020, a resolution was Adopted, of which the 
following is a true copy; and at the time said resolution was adopted, the Council 
consisted of eight (8) members.

Resolution No. 2020-29

Resolution authorizing the issuance of subpoenas to various City 
Departments, and to others, in furtherance of an independent 
investigation into the internal communications, processes, and procedures 
that took place related to the death of Daniel Prude after an interaction 
with members of the Rochester Police Department.

WHEREAS, Daniel Prude died after an interaction with the Rochester Police 
Department on March 23, 2020; and

WHEREAS, the Council of the City of Rochester at a Meeting on September 
15, 2020 authorized the initiation of an investigation into circumstances 
surrounding that interaction and all subsequent related actions; and

WHEREAS, Section 5-21 (G) of the Charter of the City of Rochester 
authorizes the issuance of subpoenas in connection with such an investigation; and

i

WHEREAS, legal counsel retained by City Council for the purposes of 
completing this investigation has requested that City Council issue subpoenas in 
order to facilitate their investigation.

!
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NOW THEREFORE, BE IT RESOLVED, by the Council of the City of 
Rochester as follows:

Section 1. Pursuant to Section 5-21 (G) of the City Charter the City Council 
hereby authorizes the Council President or Vice President to issue subpoenas for 
records, papers, and other evidence in any form and for the attendance of witnesses 
as are appropriate for the investigation as authorized by Council on September 15, 
2020 relative to the interaction between Daniel Prude and the Rochester Police 
Department as well as all subsequent and related activities.

Section 2. The Council President or Vice President is so authorized without 
need of further action by the Council, and upon the request of legal counsel retained 
by the City Council to conduct the investigation described immediately above.

Section 3. The subpoenas authorized herein may be made returnable to legal 
counsel Emery, Celli, Brinkerhoff, Abady, Ward & Maazel LLP (principal: Andrew 
G. Celli, Jr.) retained for purposes of conducting this investigation.

Section 4. Council further authorizes the aforementioned legal counsel to 
adjust the time, location and manner of production of documents or testimony 
pursuant to subpoena as they deem necessary.

Section 5. This resolution shall take effect immediately.

Adopted by the following vote:

President Scott, Councilmembers Evans, Gruber, Harris, Lightfoot, 
Lupien, Patterson, Peo - 8.

Ayes -

i
None - 0.Nays -

i

Attest /
!jCity Clerk

FILED: MONROE COUNTY CLERK 12/16/2020 06:22 PM INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 6 RECEIVED NYSCEF: 12/16/2020



Exhibit C 

FILED: MONROE COUNTY CLERK 12/16/2020 06:22 PM INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 7 RECEIVED NYSCEF: 12/16/2020



FILED: MONROE COUNTY CLERK 12/16/2020 06:22 PM INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 7 RECEIVED NYSCEF: 12/16/2020



FILED: MONROE COUNTY CLERK 12/16/2020 06:22 PM INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 7 RECEIVED NYSCEF: 12/16/2020



1 

DEFINITIONS 

1. You and Your: The terms “You” and “Your” mean La’Ron Singletary and, where 

appropriate, all officers, employees, or agents. 

2. Rochester Police Department, RPD, Department:  The terms “Rochester Police 

Department,” “RPD,” or “Department” mean the Rochester Police Department and its officers, 

employees, and agents.  

3. Mayor’s Office: The term “Mayor’s Office” means Mayor Lovely A. Warren, and 

all offices, bureaus, officers, and employees within the office of Mayor, as that term is used in 

the Rochester City Charter. 

4. Law Department: The term “Law Department” means the Law Department of the 

City of Rochester, the Rochester Corporation Counsel, and all Law Department employees, 

officers, and agents.  

5. Locust Club: The term “Locust Club” means the Rochester Police Locust Club 

and all its officers, employees, or agents. 

6. Incident: The term “Incident” means the events that commenced on March 23, 

2020 with the RPD's contact with Daniel Prude, and that followed March 23, 2020, including 

Mr. Prude’s death, the analysis of the cause(s) or possible cause(s) of Mr. Prude’s death, the 

investigations into the circumstances of the RPD’s contact with Mr. Prude by any City, State or 

Federal entity (including but not limited to the Rochester City Law Department, the Monroe 

County Office of the Medical Examiner, the Monroe County District Attorney’s Office, and the 

Office of the New York Attorney General), the public disclosures of the RPD’s contact with 

Daniel Prude, the review and release of the Body-Worn Camera footage, the contemplated 

litigation arising from the RPD’s contact with Mr. Prude, and all actions by the City of 
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Rochester, its agents, officers, and employees, that relate in any manner to the RPD’s contact 

with Mr. Prude and his subsequent death, or the investigation and the public disclosure thereof.  

7. Prude: The term “Prude” means Daniel Prude.  

8. FOIL Request: The term “FOIL Request” means any Freedom of Information 

Law Request submitted by Elliot Shields concerning the Incident, including but not limited to the 

requests submitted on April 6, 2020 (RR20-1479) and June 18, 2020 (RR20-02514), and any 

appeals thereof.  

9. Communication:  The term “Communication” means any correspondence, 

discussion, or transmittal of information (in the form of facts, ideas, inquiries, or otherwise). 

10. Concerning:  The term “Concerning” means, in addition to its customary and 

usual meaning, relating to, pertaining to, regarding, referring to, alluding to, discussing, 

describing, evidencing, identifying, in connection with, involving, setting forth, stating, showing, 

touching upon, dealing with, bearing upon, in respect of, about, and having anything to do with.  

11. Document:  The term “Document” means, without limitation, the following items 

which are in Your possession, custody, or control, including located on any cell phone, 

computer, or other device and whether printed or recorded or reproduced by any other 

mechanical or electronic process, or written or produced by hand: agreements; communications; 

reports; correspondence; telegrams; electronic mail; electronic/cellular messages/texts; 

memoranda, summaries or records of telephone conversations; summaries or records of in-

person conversations or interviews; drawings; sketches; maps; summaries or records of meetings 

or conferences; summaries of or records of interviews conducted by investigators; electronic or 

physical calendar entries concerning meetings, conferences, or interviews; summaries or reports 

of investigations or negotiations; opinions or reports of consultants; photographs; motion picture 
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films; body worn camera footage; digital or physical audio tape recordings; all material 

contained in any internal affairs file; brochures; pamphlets; advertisements; circulars; press 

releases; drafts; letters; recordings; any marginal comments appearing on any Document; Mobile 

Data Terminal communications; and all other writings. 

INSTRUCTIONS 

1. If any Document responsive to the requests has been lost, destroyed or is 

otherwise unavailable, describe and identify each such Document by stating in writing:  (i) the 

name(s) of the authors(s), the name(s) of the person(s) who received or viewed the original and 

all copies, and the date and subject matter, (ii) the last known custodian of the Document, (iii) 

the incident, event, or occurrence during which such Document was lost, destroyed, or otherwise 

became unavailable, (iv) each person having knowledge of the circumstances of it being lost, 

discarded or destroyed and (v) your efforts to locate each such Document. 

2. If, in answering these requests, you claim any vagueness, confusion, or ambiguity 

in either the request or a definition or instruction applicable thereto, such claim shall not be 

utilized by you as a basis for refusing to respond, rather you shall set forth in a part of your 

response to such a request the language deemed to be vague or confusing or ambiguous, select a 

reasonable interpretation that you believe resolves the ambiguity, respond to the request using 

that interpretation, and explain with particularity the construction or interpretation selected by 

you in responding to the request. 

3. Questions regarding the interpretation of these requests should be resolved in 

favor of the broadest possible construction. 

4. These requests seek production of all Documents, in their entirety, along with any 

attachments, drafts, and non-identical copies.  A Document with handwritten, typewritten, or 
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other recorded notes, editing marks, etc., is not and shall not be deemed identical to one without 

such modifications, additions, or deletions. 

5. Responsive Documents should be produced as they are kept in the usual course of 

business or organized and labeled to correspond with the categories in the requests, and 

identifying the name of the person from whose files the Documents were produced. 

6. Wherever possible, all electronic Documents should be produced in their native 

format and/or as TIFs or PDFs and include all metadata.  Do not convert the data to a form that is 

more burdensome and/or less searchable.  If You convert data to TIFs or PDFs from native 

format, You must retain all metadata—including but not limited to the OCR database, Document 

demarcations, the date of the Documents, file name, the author of the Documents, the recipients 

of the Documents, the type of Documents, etc.—in a usable load file (Relativity or Concordance 

preferred with an option for images), together with links to text and native formats. 

7. Wherever possible, the following fields of metadata should be produced, if 

available: 

Field Data Type Paper Loose Native Files & 
Attachments 

Email 

BegDoc TEXT Start Bates Start Bates Start Bates 
EndDoc TEXT End Bates End Bates End Bates 
BegAttach TEXT Starting bates 

number of 
document family 

Starting bates number 
of document family 

Starting bates 
number of document 
family 

EndAttach TEXT Ending bates 
number of 
document family 

Ending bates number 
of document family 

Ending bates number 
of document family 

Custodian TEXT – 
single entry 

Custodian of the 
document 

Custodian of the 
document 

Custodian of the 
document 

Folder Text  File path where 
original file was 
collected from 

Folder where email 
was collected from. 
Includes folder 
locations within 
email container files 
such as PST and NSF 
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Field Data Type Paper Loose Native Files & 
Attachments 

Email 

From Text   Sender of message 
To TEXT – 

separate 
entries with 
“;” 

  Recipients of 
message 

CC TEXT – 
separate 
entries with 
“;” 

  Copied recipients 

BCC TEXT – 
separate 
entries with 
“;” 

  Blind copied 
recipients 

Subject TEXT or 
MEMO if 
over 255 
characters 

  Subject of message 

DateSent Date (dd-
mmm-yyyy) 
– eg 03-Mar-
2012 

  Date message sent 

TimeSent Text 
(hh:mm:ss) 

  Time message sent 

DateReceived Date (dd-
mmm-yyyy) 
– eg 03-Mar-
2012 

  Date message 
received 

TimeRecv TEXT 
(hh:mm:ss) 

  Time message 
received 

FileName Text 
(hh:mm:ss) 

 Name of original file Name of original file 

FileExtension Text  Extension of original 
file 

Extension of original 
file 

DateCreated Date (dd-
mmm-yyyy) 
– eg 03-Mar-
2012 

 Date file was created  

DateModified Date (dd-
mmm-yyyy) 
– eg 03-Mar-
2012 

 Date file was last 
modified 

 

Title TEXT or 
MEMO if 
over 255 

 Title from document 
metadata 
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Field Data Type Paper Loose Native Files & 
Attachments 

Email 

characters 
Author Text  Document author from 

metadata 
 

Company Text  Document company or 
organization from 
metadata 

 

Hash Text  MD5 Hash Value MD5 Hash Value 
Text Files Txt files 

should be 
named the 
same as the 
beg doc and 
delivered in 
the same 
folder as the 
images (eg, 
ABC000000
1.txt) 

Txt files should 
be named the 
same as the beg 
doc and delivered 
in the same folder 
as the images (eg, 
ABC0000001.txt) 

  

Native Files Native files 
should be 
named the 
same as the 
beg doc and 
delivered in 
the same 
folder as the 
images (eg, 
ABC000000
1.xls) 

   

 

8. Reference to any natural person shall be deemed to include that natural person’s 

agents, servants, representatives, current and former employees, and successors.  

9. The singular includes the plural and vice versa, except as the context may 

otherwise require; any request propounded in the present tense shall also be read as if 

propounded in the past tense and vice versa; whenever a term is used herein in the present, past, 

future, subjunctive, or other tense, voice, or mood, it shall also be construed to include all other 

tenses, voices, or moods; reference to any gender includes the other gender; the words “any” and 
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“or” shall be construed as either conjunctive or disjunctive in such manner as will broaden as 

widely as possibly the scope of any request for production; the word “all” means “any and all”; 

the word “any” means “any and all”; the word “including” means “including but not limited to.”  

Any ambiguity in a discovery request shall be construed to bring within the scope of the 

discovery request all responses that otherwise could be construed to be outside of its scope. 

10. If you object to the production of a Document in relation to a specific request, 

state with particularity the basis for all objections with respect to such request.  You should 

respond to all portions of that request that do not fall within the scope of your objection. 

11. This request is a continuing one.  If, after producing the requested Documents, 

you obtain or become aware of any further Documents responsive to this request or if additional 

information you or any persons acting on your behalf obtain would augment, clarify, or 

otherwise modify your responses, you are required to supplement your responses and produce 

such additional Documents. 

12. Unless otherwise specified, the period of time covered by this subpoena is from 

March 23, 2020 to the date the requested Documents are returned.  

 

DOCUMENTS TO BE PRODUCED 

1. All documents concerning the Incident. 

2. All documents concerning Daniel Prude. 

3. All communications concerning the Incident, including but not limited to 

electronic mail, instant messages, text messages, social media, or other forms of communication, 

and including but not limited to: 
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a. All communications with Lovely Warren, including those on August 6, 

2020;  

b. All communications on or around March 23, 2020;  

c. All communications on or around April 3, 2020 concerning the 

preservation letter sent by Elliot Shields on behalf of the Prude family; 

d. All communications on or around April 6, 2020 concerning the FOIL 

Request; 

e. All communications on or around April 10, 2020 with Justin Roj or other 

Mayor’s Office officers or employees concerning the Incident, including 

drafts thereof; 

f. All communications on or around April 14, 2020 concerning the Major 

Crimes Unit Investigative Summary concerning “435 Jefferson Ave”; 

g. All communications on or around June 4, 2020 concerning the  FOIL 

Request; and 

h. All communications concerning Your decision to resign as Chief of the 

RPD.  

4. All documents, including but not limited to word documents, pdfs, electronic 

mail, instant messages, text messages, social media, or any other forms of communication, which 

contain one or more of the following search terms: 

a. Prude 

b. Overdose 

c. OD 

d. PCP 
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e. phencyclidine 

f. BWC 

g. “Body worn camera” 

h. Restraint 

i. Asphyxia 

j. Homicide 

k.  “Jefferson Avenue” 

l. “Jefferson Ave” 

m. DP 

n. EDP 

o. “Excited delirium” 

p. “Resisting arrest” 

q. MHA 

r. “Mental Hygiene Arrest” 

s. Elliot  

t. Shields 

u. “Elliot Dolby-Shields” 

v. 061280 

w. Vaughn 

x. Taladay 

y. Santiago 

z. spit 

FILED: MONROE COUNTY CLERK 12/16/2020 06:22 PM INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 7 RECEIVED NYSCEF: 12/16/2020



Exhibit D 

FILED: MONROE COUNTY CLERK 12/16/2020 06:22 PM INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 8 RECEIVED NYSCEF: 12/16/2020



From: Katie Rosenfeld   
Sent: Mon 12/14/2020 12:50 PM 
Rcvd: Mon 12/14/2020 12:50 PM 
To: Katie Rosenfeld 
CC:  
BCC:  
Subject: Nail and Mail completion for La'Ron Singletary 
 
 
======================================== 
 
    
 
This Message originated outside your organization. 
 
  _____   
 
Nail and Mail service completed 
 
Date Completed: 10/05/2020 
Time Completed: 15:01 
 
PREVIOUS ATTEMPTS: 
09/29/2020, 2:00 PM, No answer at buzzer for the door. Defendants last name on 
buzzer for the Apartment.  
09/30/2020, 6:11 PM, No answer at buzzer for the door. The deponent attempted obtain 
information about the occupants of the property but did not receive an answer at buzzer 
for Apartments K and L.  
10/01/2020, 8:46 AM, No answer at buzzer for the door. The deponent attempted obtain 
information about the occupants of the property but did not receive an answer at buzzer 
for Apartment L.  
 
 
COMMENTS: The deponent was informed by the client that they possessed 
confirmation of the defendant's residency at this location. The deponent was unable to 
confirm the military status of the defendant. Documents affixed to outside security door.  
 
Our Job Number: 124976 
 
Reference Number(s):  
 
In Re: 
v 
Independent Investigation into the City of Rochester's Response to and handling of the 
RPD's March 23, 2020 Use of Force against Daniel Prude 
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Index:  
 
Person to serve: La'Ron Singletary 
 
Address: 
2103 East Ave 
Apt. M 
Rochester, NY 14610 
 
Name of Server: Michael Mason 
County of Notary: County of Monroe 
 
Mailing Date: 10/05/2020 
 
Mailings completed by Kara Palladino  
County of Notary: Steuben  
 
The Chase Agency 
(585) 747-5402 
 
12 South Main St, PO Box 2, Avoca, NY 14809 
69 Delaware Ave, Suite 1101, Buffalo, NY 14202 
16 East Main St, Suite 265, Rochester, NY 14614 
224 Harrison St, Suite 218, Syracuse, NY 13202 
 https://i.imgur.com/DrPzRXf.gif 
www.TheChaseAgency.com 
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Inter-Departmental Correspondence 
 

EEO/ADA Employer 

To: Lovely A. Warren, Mayor 
From: James P. Smith, Deputy Mayor 
Date: September 14, 2020  
Subject: Managerial Review of the Death of Daniel Prude 
Revised:  September 16, 2020  
September 16 Revision: An earlier version of this memo misattributed a statement 
regarding the “politics” of a Freedom of Information Law request to Municipal Attorney Shani 
Curry-Mitchell. In fact, Deputy Corporation Counsel Patrick Beath used the word politics in a 
September 8 email encouraging Attorney Curry-Mitchell to expedite a related FOIL. The 
attribution has been omitted and Curry Mitchell’s role in the FOIL process has been clarified.  

Per your instruction, I have conducted a cursory management review of the handling of the 
March 23, 2020 Mental Hygiene Arrest (MHA) of Daniel Prude and the subsequent actions by 
members of the Rochester Police Department (RPD) and other City employees -- to begin 
determining ‘who knew what and when’ as I was directed.  

It should be noted, that this review was conducted almost exclusively using digital files 
obtained from the Department of Information Technology and I have included some notes at 
the end of this document regarding the methodology used to compile and search them. 

The information in this memorandum is certainly not complete and I recommend that this 
matter be subjected to a more robust, thorough and complete review/investigation – one that 
would include these documents and any others that exist, as well as other communications 
and interviews with those involved.  While this review certainly paints the outlines of the 
picture and begins to tell the narrative of this incident, there are many details and facts that 
are undoubtedly available and must be pursued.   

From this review, I am offering recommendations for immediate action, observations 
thatbrought me to make these recommendations, as well as a timeline from the March 23 
incident through September 9 -- along with the corresponding records and emails that I was 
able to review over these past few days. 

Based upon my initial and, as I have noted, somewhat limited review, I am able to provide the 
following recommendations for your immediate action:   

1. Direct the City Office of Public Integrity (OPI) to initiate a thorough investigation to 
determine if any employees – including you and me – violated City or Departmental policies 
or ethical standards. OPI should be instructed to refer any and all criminal or civil violations it 
may find to the appropriate authority, including an independent law enforcement agency. 
OPI should be as transparent as possible with the public, City Council and your Office as 
they move forward with this investigation. The investigation should not preclude you from 
taking any immediate disciplinary action you deem appropriate. 

2. Request the U.S. Attorney General’s Office to conduct an investigation into possible 
violations of Mr. Prude’s civil rights and bring appropriate charges if warranted. 
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3. Engage an outside agency or agencies to review all training manuals, regulations and 
general orders that govern the conduct of Rochester police officers. This should include a 
specific review of areas outside the traditional realm of law enforcement, such as the 
accreditation standards for mental health professionals.  

4. Request all that the U.S. Department of Justice conduct a thorough review of the of the 
Rochester Police Department, including a review of all Body Worn Camera (BWC) footage 
for use-of-force arrests conducted over the past three years. The findings must be made 
public. 

5. Engage an outside agency to review the City’s Freedom of Information Law (FOIL) process 
and possibly other functions, with an objective of greater transparency and openness. 

6. Seek formal clarification and written guidance on the release of public information during 
criminal investigations conducted by the New York State Attorney General’s Office. Going 
forward, we must ensure that our policies are legal and fair while also maintaining complete 
public confidence that the City is acting in the interest of transparency and in keeping with 
the pursuit of justice. 

7. Enact a policy that the Mayor and Chief of Police will immediately announce to the public all 
criminal investigation of an RPD officer or arrest that has been initiated – including but not 
limited to those that are opened by the U.S. Attorney General, the New York State Attorney 
General’s Office (NYSAG), the Monroe County District Attorney or the RPD Major Crimes 
Unit.  

8. Adopt and embrace a robust process driven by an engaged public to bring systemic reform 
to the Rochester Police Department, City Hall and beyond to remove the pervasive culture 
of insularity and acceptance from law enforcement. This work must be coordinated and 
complement the work of the Commission on Race and Structural Equity. While, I realize this 
recommendation may be the most obvious and words of this nature have been expressed 
and repeated so often they now seem hollow. Somehow it has to be made clear this time is 
different and there will be the appropriate follow through on this critical undertaking. Simply 
put, this has to happen and it MUST involve citizens. 

In undertaking this review, I cannot recall another moment in my professional career when 
my personal feelings or emotions have been so provoked. I cannot express strongly enough 
we can NEVER return to “business as usual.”  

Below, please find the initial observations gleaned from this review, which formed the basis for 
my recommendations. 

Observation 1: “The Lens of the Badge” 

Review of the attached documentation corroborates an impression articulated in your Aug. 6 
letter to Chief Singletary: “I am concerned that these body worn camera videos are not just 
viewed through the lens of the badge, but through the eyes of the people we serve.”  
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The records reveal a culture of insularity, acceptance and, quite frankly, callousness that 
permeates the Rochester Police Department: From the cavalier and unsympathetic attitude 
displayed by the officers present at the MHA; to the investigators in the Major Crimes Unit 
and the Professional Standards Section who seemingly saw nothing wrong after reviewing 
the Body Worn Camera (BWC) footage; to the Police Chief and his command staff who 
continued to describe the death of Mr. Prude as the result of an overdose and “resisting 
arrest,” even after the Medical Examiner ruled it a homicide and the video showed Mr. Prude 
did NOT resist his arrest. 

Equally disturbing, the “lens of the badge” is not limited to law enforcement. The AMR 
technician on scene at the arrest displayed the same indifference to Mr. Prude’s welfare, 
according to the BWC footage; and the municipal attorneys who processed the Freedom of 
Information Law (FOIL) requests and appeals discuss the BWC footage in terms of data to be 
redacted or included rather than as a human life lost. 

Finally, it appears that the RPD attempted to extend the “lens of the badge” to others. A day 
after Mr. Prude’s death, an RPD lieutenant sent two emails to the Monroe County Medical 
Examiner’s Office (ME) - subject line “Please Call Me” – offering to provide background he 
describes as “sensitive” on the arrest prior to the start, much less the completion, of the 
autopsy. 

This certainly could leave one with the appearance of an attempt to influence the outcome of 
the ME’s ruling on the manner of death and raises the question of whether such strategies to 
influence other agencies are used in other circumstances and how often they are successful.  

In another email discussing the FOIL, the lieutenant discusses strategies to “buy some more 
time” and “hold back for a little while” before releasing the information in the FOIL. 

Observation 2: Questions of Training and Career Guidance  

Two preliminary investigations of the officers’ encounter that included review of the BWC 
footage concluded there was no immediate evidence of wrongdoing on the part of the 
officers. The criminal investigation concluded that the officers acted in a manner consistent 
with their training; while the professional standards investigator found no evidence of 
excessive force or misconduct. Those conclusions were validated by the subsequent 
response of other officers, including the command staff and the Chief of Police, who 
concurred that the behavior of the officers as justified. The officers were not suspended or 
placed on administrative duty following the MHA, the death of Mr. Prude, or even at the 
commencement of a criminal investigation by the NYSAG. 

None of the officers offered Mr. Prude a blanket or covering, and there is no evidence that 
this thought occurred to any of them or anyone at RPD who subsequently reviewed videos of 
the incident. The simple concepts of human decency and dignity appeared to be woefully 
lacking or non-existent.  It is reminiscent of the incident involving Christopher Pate, and one 
can ask the same question now that was asked then: Is this exceptional behavior or 
“business as usual” in the Police Department?   
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These issues raise serious questions about the initial training and career development that 
guide the standards of conduct and quality of service provided by Rochester’s police officers.  

Law enforcement agencies are especially insular organizations, with police academy recruits 
often being trained by former and current officers of the same department, and professional 
development opportunities fostered by supervisors who spend their entire careers in the 
same agency. The 24/7 work cycle creates shift schedules that cover nights and weekends, 
often limiting social interaction outside of work to other police officers. Meanwhile, the unique 
stressors of the job and the daily exposure to often violent and disturbing activity has the 
potential to create an “us-versus-them” mindset and a worldview shared by few others.  

Social and professional behaviors, customs and habits are bound to become calcified and 
institutionalized in this environment, leading to both good and bad outcomes. 

This administration has attempted to alter the accepted standards of police conduct through 
several strategies, including an increased focus on improving the diversity of the Department. 
However, this incident shows us that diversity alone will not correct the pervasive culture of 
insularity and acceptance in the Police Department. Much, much more needs to be done. 

This all should be examined by an outside agency that can recommend systemic changes, 
as this system has failed the public and officers alike. 

Observation 3: RPD Command’s Failure to Fully or Properly Disclose the Nature of Mr. 
Prude’s MHA and Death. 

I could find no written record that the Chief of Police informed you or anyone in the Office of 
the Mayor of the MHA and subsequent death of Mr. Prude until April 10 – the day the death 
was ruled a homicide.  

The Locust Club was afforded more deference on this matter than the Mayor. On April 2, 
Deputy Chief Mark Simmons directed an employee to send the BWC footage and related 
records to the Locust Club. No direction was given to include the Mayor or anyone in City 
Hall on that email. 

I could find no documentation of the Chief’s communications with the Mayor as would be 
expected in a situation of this magnitude; and in this absence must conclude they were 
limited to informal, oral conversations.  It should be noted that from March 23 to Aug. 4 you 
and Chief Singletary met more than 50 times in one-on-one, Senior Management Team 
(SMT) or other meetings. Ultimately, it was the Corporation Counsel who brought the BWC 
footage to the Mayor’s attention on Aug. 4. 

It is not uncommon for a Department leader to ask the Mayor or Deputy Mayor for additional 
private time at the end of an SMT meeting to discuss a potential crisis in their Department – 
such as when DRYS employees tested positive for COVID-19, raising concern that the food-
distribution sites might be contaminated. Likewise, all Department heads know how to 
schedule a private meeting with the Mayor, and the culture within City Hall has always made 
that access fairly easy. 
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Chief Singletary’s actions regarding this incident are at odds with these practices and it is 
also dramatically inconsistent with the standard practices during past instances of police 
brutality or in-custody deaths, such as the fatal TASER death of Richard Gregory or the use-
of-force in the arrest of Christopher Pate.  

In these cases, and others, the previous Chief provided the Mayor, Deputy Mayor and 
Corporation Counsel a review of the BWC footage and provided a full account of the arrest 
and subsequent internal investigations. That did not happen in this case, prompting a new 
policy directive that had never been necessary before this case: That BWC footage on all 
use-of-force arrests now be promptly delivered to the Mayor.  

Additionally, in response to the Mayor’s oral reprimand and her Aug. 6 email in which it was 
written that the Chief had not been forthright in this matter, Chief Singletary wrote a lengthy 
email in response, but never offered a defense or rebuttal that this matter had been 
characterized differently by the Mayor.   

This raises questions regarding the reporting of other such arrests, which is why I am 
recommending that someone outside the Department review past footage related to use of 
force arrests by RPD and all criminal investigations of RPD activity be immediately 
announced to the public. 

Observation 4: RPD Does Not Immediately Recognize the Significance of Mr. Prude’s 
Death or Seek Outside Guidance  

I found no record that Chief Singletary sought the opinion or judgment of someone outside of 
the RPD to review the handling of Mr. Prude; and he instead relied solely on judgments of 
other police officers. 

The first proactive email I found from the Chief to anyone outside of RPD was sent April 10 to 
Communications Director Justin Roj with the subject line “FYI.”  In it, the Chief informs 
Director Roj of the death and the ME’s ruling, along with a note that the Mayor and the 
Corporation Counsel have been ‘in the loop’ since March 23. The email was sent 8+ hours 
after the ME’s Office notified the RPD of their ruling.    

Chief Singletary’s benign subject line suggests he may not have fully grasped the 
significance of the situation, or that he attempted to downplay the event. It is altogether 
possible that Chief Singletary by this point fully believed Mr. Prude’s death was ultimately 
caused by a drug overdose, which colored his subsequent responses and discussions. But 
his deviations from normal procedures and practices in such matters is difficult to understand. 

As noted in Observation 3, this email is decidedly inconsistent with interactions between 
previous Chiefs and the Communications Director, and could be seen as less than forthright. 
It must be asked why Chief Singletary presented Director Roj with such a limited view of the 
situation. 

For instance, the email includes attachments of investigative summaries that found no officer 
wrongdoing, but does not include the ME’s report or BWC footage.  
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The email text actually reverses the order and changes the wording of the factors listed for 
the cause of death. The autopsy lists those factors as “complications of asphyxia in the 
setting of physical restraint,” followed by excited delirium and drug intoxication. In his email to 
Director Roj, Chief Singletary moves drug intoxication to the top line and changes the line 
about physical restraint to “resisting arrest” – even though the BWC footage clearly shows 
Mr. Prude NEVER resisted arrest. This improper characterization is also listed last in this 
email and not first as its correct description is listed in the ME’s report.  

Again, unlike past practices, no suggestion is made to meet to discuss the incident further or 
view the BWC footage beyond an offer to answer additional questions.  Chief Singletary also 
states he was waiting for a call back from the Mayor, but the Chief should be asked why he 
did not cc either the Mayor or Deputy Mayor on this significant communication. 

Indeed, the Chief’s own subordinates seemed to recognize what he did not – that the Mayor 
should be notified of the situation. 

In a June 4 email to their supervisors, RPD Lt. Mike Perkowski and Capt. Frank Umbrino 
suggest that the Mayor should be informed of the Freedom of Information Law (FOIL) request 
that was submitted by the Prude family’s attorney. Deputy Chief Simmons forwarded this 
thread to the Chief, adding citations from federal FOIL law noting the release of information 
could compromise a criminal investigation.  

Deputy Chief Simmons also mentions the protests taking place across the nation and in 
Rochester and presciently warns the release of the BWC footage would cause similarly 
violent protest in Rochester.  

These suggestions were sent up the chain of command, and eventually to Corporation 
Counsel Tim Curtin; but the recommendation to notify the Mayor was never acted upon. 

It should be noted that the RPD conversations on this topic continue to reveal a Department 
wide belief that the Prude incident was justified and the officers’ concerns appear to be 
focused on a premature release of BWC footage without full context. Tellingly, Deputy Chief 
Simmons said equating Mr. Prude’s arrest with the causes of protests in other cities would be 
a “false narrative.”  

Nevertheless and regardless of the motivation, those concerns were never fully considered or 
forwarded to the Mayor as suggested. This observation further supports your policy changes 
on in-custody deaths and use of force incidents and the announcement of criminal 
investigations of RPD.  To this point RPD was not alone in this failure. As I will note below, 
the Corporation Counsel and Communications Director did not act either. 

Observation 5: Failure of the Corporation Counsel and Communications Director to 
Recognize the Significance of Mr. Prude’s Death or Inform You 

As stated above, the Corporation Counsel was eventually forwarded a lengthy email thread 
on June 4 describing the significance of the BWC footage, and did not act upon the 
suggestion buried within it to notify the Mayor. He also did not review the footage personally 
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until Aug. 4 – at which point he pulled you out of a meeting to make sure you saw it 
immediately.  

To his credit, the Corporation Counsel appears to be the first person to view the video who 
had an instinctual or visceral reaction to its content – but that reaction came at least two, and 
arguably five, months too late. 

This FOIL was handled by Municipal Attorney Stephanie Prince who also appear to 
completely miss the significance of the subject matter. I found no evidence that she ever 
pushed for Mr. Curtin to look at the BWC footage himself, or suggest that he notify you of its 
content. In one email, Municipal Attorney Prince discussed the professional appearance of 
the redaction log with colleague Shani Curry-Mitchell, rather than the treatment of Mr. Prude 
on the video. 

As stated in Observation 1, none of the documents reviewed shows that these attorneys ever 
displayed a concern for Mr. Prude’s treatment.  

As stated above, Communications Director Justin Roj was first informed of Mr. Prude’s 
“death in-custody” and the ME’s ruling of homicide on April 10.  

In his reply to Chief Singletary, Director Roj reports that he had not received any media 
requests on the incident and will coordinate with the RPD Public Information Officer if he 
does. Director Roj notably does not request the ME’s report or ask to view the BWC footage.  

In his role as the Records Access Officer, Director Roj was also copied in on a June 11 email 
from Municipal Attorney Prince to the attorney for Mr. Prude’s family outlining the information 
that would soon be provided in the FOIL response, and still did not ask to see the BWC 
footage. 

In the considerable volume of records and emails related to this case it is inconsistent with 
standard Administration practices that the Director of Communications was presented only 
two opportunities to weigh in on this case. 

Nevertheless, it has to be noted that Director Roj missed these opportunities and did not 
review the BWC footage and notify the Mayor of his findings. 

Observation 6: Questions Regarding the City’s Handling of the FOIL and Appeal 

The City handling of the initial FOIL and appeal filed by the attorneys for Mr. Prude’s family 
seemed disorganized. 

The remote work environment during the Coronavirus pandemic almost certainly made this 
task more difficult; but given the nature of the content on the BWC footage, this request 
should have been prioritized. 

The initial FOIL was filed on April 3 and was appealed on constructive denial on May 28 
because the Communications Bureau failed to respond within the legal deadline of 20 days. It 
was ultimately fulfilled on June 11, and the BWC footage provided by U.S. Mail on Aug.12.  
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I found no written records or emails that explain the decision to fulfill the FOIL request during 
an active criminal investigation while not informing the public. 

This decision revealed a significant gap the City’s standard practice of providing the public 
with information released under FOIL by placing it a publicly accessible, virtual reading room 
(established in December of 2017). The Law Department has not been in the practice of 
placing FOIL information released on appeal in the reading room. This gap, and holes in the 
FOIL process must be corrected – perhaps by moving the entire FOIL process to Law to 
eliminate procedural “silos.”   

On June 4, as Attorney Prince begins collecting information to fulfill the FOIL request, it is at 
this time that RPD Capt. Frank Umbrino raises his concern that the criminal investigation is 
still underway and that the Chief and Mayor should provide input on the FOIL request.  

This email thread is eventually forwarded to Corporation Counsel Curtin, who forwards it 
back to Attorney Prince – with the instruction to determine if she can comply with the RPD’s 
request to deny or delay the FOIL. 

In her own reply, Ms. Prince provides a summation of her June 4 telephone conversation with 
Assistant Attorney General Jennifer Sommers, which is now at the center of a dispute 
between the City and the NYSAG’s Office: 

“The request is now a FOIL appeal filed by Elliot Shields for constructive denial of his 
request. Our response deadline is next Thursday, 6/11. I spoke with Jenn Sommers this 
morning – what her office typically does and what she’s suggested for this matter is to invite 
Don Thompson (the attorney representing Daniel Prude’s family) to come to her office to 
review the case file (including BWC) in person, provided he agrees to sign an agreement that 
he cannot scan/copy/otherwise attempt to reproduce the information. This way, the AG is 
making the file available to the family’s attorney, but we are not releasing anything to the 
public. If Don agrees to the AG’s offer, I would contact Elliot and let him know that the matter 
is being investigated by the AG, but that the AG is making the case file available for Don T. to 
review in person. We would ask Elliot to agree to adjourn the appeal deadline until after the 
AG’s investigation is complete. This way, the City is not releasing anything pertaining to the 
case for at least a month (more like 2), and it will not be publicly available. Ultimately, 
anything we do release would be heavily, heavily redacted as the decedent is naked in the 
BWC footage, we have to redact his medical treatment, and the reports all discuss his mental 
health and condition.”  

As you can see, this conversation appears to be about whether the City can provide the 
Prude family attorney with the FOILed information during the ongoing investigation. A 
compromise solution is reached to let the attorneys view the BWC footage in Sommers’ office 
without providing them access to it.  

Given that this viewing did take place, Attorney Prince’s summation appears to be accurate 
and Assistant AG Sommers seems to have supported the delay of a full release of the 
information to the Prude family attorney – and by extension the public at large.  
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In a subsequent email on Aug. 4, Attorney Sommers confirms that the viewing with the Prude 
family attorneys took place, but notes that she did not release it to them.  

The Law Department began providing the information on June 11 and the video was sent by 
U.S. Mail on Aug. 12. 

It should be noted this criminal investigation is being conducted by the NYS Attorney 
General’s Office, which is a departure from the Law Department’s normal process of 
interacting with the District Attorney’s Office during a FOIL request.  

That may have been a complicating factor, which RPD Lt. Perkowski attempted to clarify in 
an email when he said the AG and the District Attorney’s Office are fulfilling the same role 
and should be treated the same way. 

This confusion of roles between prosecutors raises questions about what rules the Law 
Department should follow, which is why I am recommending an outside review. This review 
should include a particular emphasis on interactions with the Attorney General Office during 
criminal investigations. 

As recommended, the City should seek formal and written clarification on the release of 
public information during criminal investigations conducted by the NYSAG.  

It is further recommended that the City adopt a hard-and-fast policy that all investigations of 
RPD officers, arrests or other actions be treated like any other noteworthy arrest of a private 
citizen, and immediately announced to the public. While the release of details, such as BWC 
footage and other evidence, may not be immediately or legally available, the public still has a 
right to know the process has been initiated; and once notified the public should rightfully be 
kept abreast of its progress by all of the agencies involved. This is the surest way to ensure 
accountability and transparency.  

Observation 7: Failure to Recognize National Events 

George Floyd was killed by police in Minneapolis on May 26.  The FOIL for the information 
regarding Mr. Prude’s death was processed and discussed at length between May 28 and 
June 11, a period of time in which an estimated 25 million people in 2,000 cities in 60 
countries engaged in protest to bring renewed attention to the plight of African Americans 
who are killed or experience violence at the hands of police.  

It is hard to rationalize how anyone who saw the video of Mr. Prude’s encounter with the RPD 
did not fully equate these events beyond a few mentions of bad publicity, politics, process or 
a “false narrative.”  

Rochester is in desperate need of healing. We lost almost six months of opportunity to begin 
that process and also have done considerable damage to the good work this City has 
undertaken to improve the relationships between the police and the public they serve. 

I should note, this observation is not limited to the RPD or the other employees mentioned in 
this memorandum. 
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As noted in other observations, the lens of the badge and culture of acceptance appears to 
extend to City Hall and the highest reaches of the Administration. 

The words “homicide” and “in custody” death should have stopped anyone who heard them 
in their tracks and prompted an immediate quest for more information. That did not happen 
and it begs the question “why” if there is any hope to make sure it NEVER happens again. 

Put another way, the Christopher Pate incident gave this Administration ample reason to 
question the actions of the RPD. The response at the time – the termination and arrest of the 
officers with the full cooperation of the command staff – offered assurance that this was an 
exceptional action rather than business as usual. Now, the Daniel Prude video has us asking 
these same questions again. Taken together, these incidents reveal that the culture of 
acceptance and insularity is more pervasive than we realized, which is why I am 
recommending the U.S. Department of Justice conduct its investigation. 

Notes on Methodology  

1. In order to honor your request that this review be completed as soon as possible, it is 
limited in scope. As a result, it does not include information that could be garnered 
through interviews or subpoenas, including 911 calls and dispatch recordings, cell phone 
records, or Mobile Data Terminal communications, which further supports my 
recommendation for a more thorough investigation. 

2. This review is based largely on email trails obtained quickly through the Department of 
Information Technology (IT). I cannot at this time definitively verify if this record is 
complete or if other pertinent emails were or were not included in the data I could review. 

3.  IT was requested to provide email from the following employees that contained the 
keyword “Prude:” Lovely Warren, James Smith, Alex Yudelson, Tim Curtin, Stephanie 
Prince, Shani Curry Mitchell, Patrick Beath, Justin Roj, Ted Capuano, Laron Singletary, 
Mark Simmons, Mark Mura, Joseph Morabito, Henry Favor, Fabian Rivera, Elena 
Correia, Frank Camp, Jacqueline Schuman, Michael Magri, Josiah Harris, Paul Ricotta, 
Francisco Santiago, Andrew Specksgoor, Troy Taladay, Mark Vaughn, Margarita Perez-
Dunham, Michael Perkowski and Matt Ehlers.  The resultant emails were provided in 
several .pst files on a portable storage drive.  They were sorted and searched using 
standard built-in Microsoft Outlook tools.  These program tools are limited in functionality 
and a more thorough evaluation with more advanced search and indexing capabilities 
would be ideal.  As such, the evaluation of the emails for this report should by no means 
be interpreted as comprehensive, definitive, scientific or exhaustive.    

4. Some of information provided in this report may be covered by Attorney Client Privilege, 
which is a determination beyond my purview. However, in the interest of transparency 
and restoring public confidence, the broader community should be given the opportunity 
to review the documentation associated with this incident. I personally would err on the 
side of disclosing versus withholding information.  

5. Minor redactions, largely limited to telephone numbers, addresses and personal emails, 
were made to the attached documents.   
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