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A man with no record of sexual misconduct who nevertheless had been required to
register as a sex o ender under New York state law has won a preliminary injunction
from a Manhattan federal judge based on his substantive due process claim.
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Equan Yunus Sr. has been forced to register since being released from state prison
in 2016 under New York’s Sex O ender Registration Act, even though his criminal
record is devoid of sexually based o enses. As such, he’s faced limitations on where
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he can live and travel, what he can do on the internet—even whether he can own a
pet.
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He has challenged the situation in federal court, arguing that the sex o ender
registration status is a violation of his constitutional rights. His legal battle, which
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Judge Alison Nathan of the Southern District of New York imposed a preliminary
injunction against application of SORA in Yunus’ case.
“Labeling individuals as sex o enders when their crimes are not sexual actually risks
undermining the usefulness of the registry created to e ectuate SORA’s purpose,”
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tra c-accident/)
NEW YORK LAW JOURNAL
(/NEWYORKLAWJOURNAL/)

Nathan wrote. “These signi cant harms to plainti and the risk that labeling him as a
sex o ender actually undercuts public safety further support the conclusion that
SORA as applied to plainti lacks rational basis.”
Yunus pleaded guilty in 2002 to two counts of kidnapping for ransom. It happened
that one of the victims was a boy under 17 years of age, and was not his child. SOAR
dictates that a conviction for kidnapping under the above conditions is designated as
a sex o ense—regardless of whether any sexual misconduct was alleged or proven.
Upon his release from prison, Yunus was forced to register at the lowest level. At the
SORA hearing, the presiding just found there was virtually no likelihood he would
ever commit a sex crime, the district court found.
Nathan referred motions by both sides to U.S. Magistrate Judge Barbara Moses for a
report and recommendation. Despite objections, the district court agreed with the
most substantive portions of the report, which allows Yunus’ constitutional claims to
go forward.
While Nathan agreed with Moses that Yunus’ procedural due process claim should
be dismissed as a matter of precedent, the court also agreed with Moses that the
legislative intent of SORA bore no rational relationship to designating Yunus as a sex
o ender. The state’s argument that the designation was rational to prevent sex
o enders from “slipping through the cracks” and protecting minors more generally
also were unavailing.
Yunus is now represented by Emery Celli Brinckerho & Abady name attorney
Andrew Celli and associate David Berman. In a joint statement, the attorneys praised
Nathan’s decision as “just and tting.”
“In upholding the report and recommendation of Magistrate Judge Barbara Moses,
Judge Nathan applied the due process clause in this case faithfully and with rigor.
Her ruling upholds the fundamental constitutional principle that the punishment
must t the crime,” the pair said. “Equan Yunus is, today, a law-abiding and
productive member of society. It is our honor to represent him.”
A spokeswoman for Attorney General Letitia James, whose o ce is handling the case
for the state defendants, did not respond to a request for comment.
Related:

When a Sex O ender Moves In
(https://www.law.com/newyorklawjournal/2018/12/13/whena-sex-o ender-moves-in/)
NY Court of Appeals Eyes Mental Health Patients’ Right to
Counsel
(https://www.law.com/newyorklawjournal/2019/01/08/nycourt-of-appeals-eyes-mental-health-patients-right-tocounsel/)
https://www.law.com/newyorklawjournal/2019/01/15/us-judge-halts-imposition-of-registration-requirement-on-parolee-with-no-sex-offense-record/?kw=…

2/5

1/15/2019

US Judge Halts Imposition of Registration Requirement on Parolee With No Sex-Offense Record | New York Law Journal

Bill in State Legislature Would Allow Jury Trials for LowLevel Crimes in NYC
(https://www.law.com/newyorklawjournal/2018/12/21/bill-instate-legislature-would-allow-jury-trials-for-low-level-crimesin-nyc/)
 SHARE

 SHARE

Colby Hamilton
B. Colby Hamilton is a litigation reporter for
the New York Law Journal and Law.com.

( /author/profile/Colby-Hamilton/)

More from this author  (/author/profile/Colby-Hamilton/)

Dig Deeper
Civil Rights (/topics/civil-rights/)

Criminal Law (/topics/criminal-law/)

Government (/topics/government/)

Litigation (/topics/litigation/)

LEAN ADVISER LEGAL (/LEANADVISER/STATIC/LEAN-ADVISER/?
CMP=LARMLDC)

Think Lean Daily
Message
" Why are you doing this?
What are your commercial
goals? What would success
look like? Open-ended
questions are the starting
place for unders... "
Learn More (/leanadviser/static/lean-adviser/?
cmp=LARMLDC)

Recommended Stories

Featured Firms

Top 10 Developments in Business and
Human Rights in 2018

Law O

ces of Mark E. Salom

https://www.law.com/newyorklawjournal/2019/01/15/us-judge-halts-imposition-of-registration-requirement-on-parolee-with-no-sex-offense-record/?kw=…

3/5

1/15/2019

US Judge Halts Imposition of Registration Requirement on Parolee With No Sex-Offense Record | New York Law Journal

(https://www.law.com/newyorklawjournal/2019/01/09/top10-developments-in-business-andhuman-rights-in-2018/)

2 OLIVER ST #608
BOSTON, MA 02109
857-444-6468 www.marksalomone.c

Gary Martin Hays & Associat

VIREN MASCARENHAS AND DOUGLASS CASSEL | JANUARY 09,
2019

235 PEACHTREE ST NE #400
ATLANTA, GA 30303
800-898-4297 www.garymartinhays.

The compliance by businesses with their human rights obligations
continued to deepen in 2018. Here are some of the key cases and
legislative developments in the eld.

Smith & Hassler
225 N LOOP W #525
HOUSTON, TX 77008
(877) 777-1529 www.smithandhassle

Born in Brooklyn: The New Robert
Mueller Action Figure
(https://www.law.com/newyorklawjournal/2019/01/15/seefor-yourself-the-new-robert-muelleraction- gure-389-55381/)

Presented by Big

ANGELA MORRIS | JANUARY 15, 2019
Brooklyn-based FCTRY decided to create an action gure of the
special counsel when it started seeing signs of the real-life Mueller
surfacing in popular culture.

FedEx Settles for $35.3 Million with
State and City Over Cigarette
Shipments
(https://www.law.com/newyorklawjournal/2019/01/14/stateand-city-announce-35-3-millionsettlement-with-fedex-ground-overshipments-of-untaxed-cigarettes/)
JASON GRANT
(/NEWYORKLAWJOURNAL/AUTHOR/PROFILE/JASON-GRANT/) |
JANUARY 14, 2019
"FedEx knowingly engaged in illegal and harmful behavior at the
expense of New Yorkers’ health” and it "swindled New York City
and State out of millions of dollars in tax revenue,” Attorney
General Letitia James said.

More from ALM
CLE Center
Legal
Professional
Lawjobs
Webcasts
Events
Compass
Announcements

Premium Subscription

Team Accounts

Bundle Subscriptions

With this subscription you will receive unlimited
access to high quality, online, on-demand
premium content from well-respected faculty in
the legal industry. This is perfect for attorneys
licensed in multiple jurisdictions or for attorneys
that have ful lled their CLE requirement but need
to access resourceful information for their
practice areas.

Our Team Account subscription service are for
legal teams of four or more attorneys. Each
attorney is granted unlimited access to high
quality, on-demand premium content from wellrespected faculty in the legal industry along with
administrative access to easily manage CLE for the
entire team.

Gain access to some of the most knowledgeab
and experienced attorneys with our 2 bundle
options! Our Compliance bundles are curated
CLE Counselors and include current legal topic
and challenges within the industry. Our second
option allows you to build your bundle and
strategically select the content that pertains to
your needs. Both option are priced the same.

View Now
(http://clecenter.com/Program/Premium.aspx)

View Now
(http://clecenter.com/CleForFirm/Default.aspx)

View Now (http://clecenter.com/Default.aspx)

CLE Center → (http://clecenter.com)

https://www.law.com/newyorklawjournal/2019/01/15/us-judge-halts-imposition-of-registration-requirement-on-parolee-with-no-sex-offense-record/?kw=…

4/5

1/15/2019

US Judge Halts Imposition of Registration Requirement on Parolee With No Sex-Offense Record | New York Law Journal

ALM Legal Publication Newsletters

Sign Up Today and Never Miss Another Story.

Subscribe Now

As part of your digital membership, you can sign up for an unlimited number of a wide range of
(https://store.law.com/Registration
complimentary newsletters. Visit your My Account (https://store.law.com/Registration/myAccount.aspx?
promoCode=NY#/EmailPref)
promoCode=NY#/EmailPref) page to make your selections. Get the timely legal news and critical analysis
Privacy Policy - Updated
you cannot a ord to miss. Tailored just for you. In your inbox. Every day.

(https://www.alm.com/privacy-policy-n

(/newyorklawjournal/)
Publications (/publications/) / Law Topics (/topics/) / Surveys & Rankings (/newyorklawjournal/../rankings/) / Cases (/newyorklawjournal/case-d
/ People & Community (/newyorklawjournal/people-and-community/) / Judges & Courts (/newyorklawjournal//)
/ Public Notices & Classi eds (/newyorklawjournal/public-notices/) / Legal Newswire (/legalnewswire/)
/ Lean Adviser (/lean-adviser/static/lean-adviser/?cmp=LANBLDC) / All Sections (/newyorklawjournal/sitemap/)
About New York Law Journal (/newyorklawjournal/static/about-us/) / Place a Classi ed (/newyorklawjournal/static/place-a-classi ed/) / Contact Us (/newyorklawjournal/static/con

/ Site Map (/newyorklawjournal/sitemap/) / Advertise With Us (/static/advertise-with-us/) / Customer Care (https://www.alm.com/contact-us/)
/ Terms of Service (https://www.alm.com/terms-of-use/) / FAQ (https://store.law.com/Registration/myAccount.aspx?promoCode=lc#/Help)
/ Privacy Policy - Updated (https://www.alm.com/privacy-policy-new)

(/)

FOLLOW US

(https://www.facebook.com/LawdotcomALM/)

(https://twitter.com/lawdotcom)

(https://www.linkedin.com/company/25021727/)

Publications

Law Topics

The American Lawyer
(/americanlawyer/)

Litigation (/topics/litigation/)

Corporate Counsel (/corpcounsel/)
National Law Journal
(/nationallawjournal/)
New York Law Journal
(/newyorklawjournal/)
New Jersey Law Journal
(/njlawjournal/)
The Recorder (/therecorder/)
More Publications › (/publications/)

(https://plus.google.com/105568464779205123032/posts)

(http://feeds.feedblitz.com/law/legal-news/)

Rankings

More

Law.com

Am Law 100
Events (/events/)
About Us (/static/abou
Deals and Transactions (/topics/deals- (/americanlawyer/rankings/the-2018Legal Compass
Contact Us (/static/cont
am-law-100-1/)
and-transactions/)
(https://www.alm.com/intelligence/solutionsSite Map (/sitemap
Am Law 200
we-provide/business-of-lawLaw Firm Management (/topics/lawAdvertise With Us (/static/
(/americanlawyer/rankings/the-2018solutions/legal-compass/)
rm-management/)
with-us/)
am-law-200--the-american-lawyer/) Editorial Calendar (/editorial-calendar/)
Legal Practice Management
Customer Suppor
Global 100
(/topics/legal-practice-management/)
Brie ngs (/static/brie ngs/)
(https://www.alm.com/co
(/americanlawyer/rankings/globalCybersecurity (/topics/cybersecurity/)
Legal Dictionary
Terms of Service
100/)
(https://dictionary.law.com/)
Intellectual Property
(https://www.alm.com/term
National Law Journal 500
(/topics/intellectual-property/)
Lawjobs.com (http://lawjobs.com/)
FAQ
(/nationallawjournal/rankings/the-nljLaw Firms (/law- rms/)
(/sites/almsta /2017/10/20/
500/)
More Law Topics › (/topics/)
asked-questions/
Law Schools (/topics/legal-education/)
Pro Bono Scorecard
Privacy Policy - Upda
(/americanlawyer/rankings/pro-bono/)
(https://www.alm.com/priv
The A-List
new/)
(/americanlawyer/rankings/a-list/)
More Rankings › (/rankings/)

Copyright © 2019 ALM Media Properties, LLC. All Rights Reserved.

https://www.law.com/newyorklawjournal/2019/01/15/us-judge-halts-imposition-of-registration-requirement-on-parolee-with-no-sex-offense-record/?kw=…

5/5

